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- Land rights and land tenure systems

- Land use management
- Land value and markets
- Development and (re-)arrangement Land Management Paradigm
- Land reform and distribution
- Environmental risk management

- Land conflicts resolution

- Infrastructure for implementation of land
policy and management strategies

Land Administration System

- Access to cadastre and geodetic reference information Spatial Data
- Interoperability of Cadastral information and other land
information Infrastructure
- - Spatial integrity and unique identification
The whole is more offard ol Caliaatre
than the sum Of - Provides the link for securing rights and
the parts controlling use
We need to N N\ Land
- Reflection of how people use lan

underStand the - Key object for identification of rights, restrictions and Parcel
|and sector as a responsibilities in the use of land
SyStem and n Ot as - Link between people and "the system"
separated
independent
components
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"Land in Society"



Good land governance goes
far beyond good cadastral
records!

LAND POLICY OBJECTIVES

Guided by the Voluntary Guidelines of Responsible Governance of Tenure

fficiency:
* Clarity in rights
* Simplicity in process
* Affordability
* Sustainable System

Policy Themes / Strategy:

Land

and

Land Tenure
and Access

Management

Instruments / Tools:

Land

Administration

* Land
registration
system

* Cadastral

surveying and

mapping

Land

Development

* Land use
planning

* Spatial planning
and strategy

* Development
approval

* Resettlement
planning

* Land con-
solidation and
readjustment

Source: Zimmermann, 2013

LAND POLICY FRAMEWORK

Equity:

* Equitable access to land
processes

* Focusing on gender equity

* Protection for vulnerable groups

Property Fees
and Taxes

* Taxation
system

* Valuation
system

* Monitoring
systems

* Transparent
landbased fee
regulations

Accountability:

* Clear roles and responsibilities
* Public access to records

* Transparent processes

* Prevention of corruption

Land Information

Management

* NSDIand ICT
support

* Geodetic
control

* Spatial
information
strategy

* IT services

* Mediation

* Court system

* Dispute
resolution
mechanisms

* Right to appeal
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Content

Land Management and Land Policy
Contemporary challenges

Planners as “landowner’s best friends” (B. Davy)

Fathers of land management and land policy

Images of land and money

Some questions...




_ ..terra firma
...environment

...a ressource

Land as...

...physical space

...a property

institution

...a commodity ...a factor of

..a consumption production

good

Figure: Sandra Lohr, 2014




= b a5 HEIMSTATTE

HONESTEAD

Y

} LToletoy .

[andlorl anw
h  anerchist

Figure.: Daniela Brahm




Land policy and land management: The concept
Land Policy Objectives

Secure assels, property and livelihoods
Socio-economic development

Land Policy Framework

Principles: Efficiency: Equity: Accontability:

e Clarity in rights * Equitable access to land processes » Clear roles and responsibilities
« Simplicity in procass * Fair oulcomes * Public access lo racords

« Affordability * Protaection for vulnerable groups * Transparenl processes

+ Suslainable Syslem

Policy Themes / Strategy:

Land Land Tenure
Management and Access

Institutional Land
Responsibilites Disputes

Land-related Land
Revenue Markels

Enabling Platform: Legislative and Institutional Framework and Capacity Building

Instruments / Tools:

Land Administration Land Information

Management

Land Use Planning Property Fees and Public Land

Taxes Management

Dispute Resolution

Mediation

Land registration
system
Cadastral
surveying and
mapping

Etc

Land use maps/
Zoning
Deavelopmeant
applicaton/
approval
Resettlement
planning

Spatial information
strategy

Elc.

Tax mapping
Valuation
assessment
Valuation system
Tax collection
Etc.

Inventory
Managament
Allocation
+ Lease/lLicence
« Sale

Etc.

Court system
Alternate dispute
rasolution
mechanisms

Elc.

NSDIl and ICT
support
Geodelic control
Etc

Source: Zimmermann 2009




“Land in Society*
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TOWER 1 TOWER 2 TOWER 3 TOWER 4 OCCUPANCY
91 % : : 97 % Working Area
: 73 % o - Rented flats
_ ’ 71% 2 =771 Condominium flats
. 21 % 27 % - I serviced Apartments Hyatt House (T2), Hotel Kimpton (T3)
9% 6 % 2% 3% Retail, gastronomy, kindergarten, fitness, spa, health centre
228m 173m 120m 100 m Height
25 48 3 25 Levels
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Condominiums

High rise residential building - average price per floor
suitable sale contracts 2018/2019, condominium, year of construction >2000, =15 floors, 100% sample

41" floor to 47" floor

31" floor to 40" floor

21" floor to 30" floor

11" floor to 20" floor
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Prices

High-rise develoments in Frankfurt lead to prices of:
9.400 € /m? in CBD regions

Range in condominium high rise buildings: 7.540 EUR/m?

(Ground floor — 10t floor)

8.500 EUR/m? (11t — 20 floor)

9.300 EUR/m? (21t floor — 30t floor)

11.660 EUR/m? (31t — 40t floor)

19.530 — 22.500 EUR/m? (Above 41t — 47t floor)




Leading questions (1)

- What is decisive for “good address generation” by high rise
condominiums?

What standards — urban planning, architectural, design, use-
specific, eco-logical - should future high-rise projects meet?

- Are the legal constructions of the “Condominium Law”
(WEG [Condominium Act]) appropriate, enforceable and
manageable for hundreds of condominiums owned by
hundreds of landowners within one single building?




Leading questions (2)

-  Which compensations (integration of schools, day-care
centres, sports facilities, etc.) could be made to balance
urban 'tensions'?

Can residential skyscrapers meet the demand for living

space of the local, mid-income population, and if so, to what
extent? Which price segments can be served? Is it possible
to create inexpensive living space in high-rise buildings?
Which yields are to be calculated? Effect on the land
value... etc.




The ,,Hidden land banks*

Alfred Marshall 1893: Producer’s Surplus

www.mcdonalds-regensburg.de

www.vogue.in

www.independent.co.uk







Agriculture land: 0,01-3,50 €/m? Building land: 5.000-7.000 €/m?
(FSR: 1,6; location: Starnberg)




80% of increase of living cost is based on the rise of the land values itself!

I | I I | | I I I | I I I
1880 1890 1900 1910 1920 1930 1940 1950 1960 1970 1980 1990 2000 2010

* Mean real land prices * Mean real imputed land prices

Notes: Index, 1990=100. The years of the two world wars are shown with

shading. Countries included are AUS, BEL, CHE, GBR.
Source: Knoll et al. 2014




Development of land values and rents

500 €/sqm

250 €/sgm

80 €/sqm

Agriculture land Developed land Pre-building land Building land

10 €/sqm

Developers Profit Partly ,,skimmed-off* by the
municipality; ,,unearned* profit?
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Land property and its fathers: The Reformer

Henry George (1839-1897) Sun Yat-sen (1866-1925)

,[i]t is not necessary to confiscate land; it is only necessary to
confiscate rent.” (gf George: Progress and Poverty, 1879)



LULU” — Locally unwanted land use ™ RIS e Betba‘l‘“
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‘NIMBY” — Not in my backyard!

‘NAMBY” — Not all in my backyard!

“NIABY” — Not in anybody’s backyard!

“BANANA" — Build absolutely nothing anywhere near anyone!
“NOPE” — Not on planet earth!

“‘NIMTOQO” — Not in my terms of office!

“YIMBY” — Yes in my backyard!

“YIMBY-FAP” — Yes in my backyard — for a price




Spatial Planning in Germany

Comprehensive

Spatial Planning Sectoral Spatial Planning

' European Level |

------------ [rommmoemeee Technical Plans for Large scale or
Federal Level sectoral planning || Protection Areas special
I (Land Use Restriction) Plans
State Level |
| ¥ ¥
Regional Level i Agricultural plans EiWater Protection, || for motor ways,
|  Landscape Plans. | Nature Protection,ii Airports,
Municipal Level | . Traffic Plans. ii Military Use i waterstreets

Energy Plans. {Flooding protection;  Land fill sites

Preparatory
Land-use planning

Voluntary planning and instruments

Legally-binding +«<— (e.g., City Development Concepts, Master Plan)
Land-use planning

Building plan




Spatial and Land Use Planning in Germany

16 Federal States

Regionalplanung in Deutschland
e T

i \‘ja?a z

13.422
Municipalities




Preparatory land use plan of Berlin (1994, updated)

Legend
Residential building land =
Mixed building land  mm
Commercial/ industrial land ===
Retail concentration ——
Land for community facilities ===
Green areas ——
Water [
Wood land [EE
Agricultural land [

Source: Senate Department of Urban Development and Environment
2012, modified



Legally binding land use plan of Munich
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Confusing Terminology!

,1he problem of terminology goes well beyond the definition of
spatial planning. The literal translation of the names of planning
institutions and instruments from one language to another can lead
to ambiguity and misunderstanding. Even some of the most basic
terms can have quite different connotations in different countries and
regions.

For example, a ,region” can mean an area of territory with a
population of five million (as in the German Lander and the standard
regions in the UK) or an area with a population of less than 500.000
(as in Denmark, Ireland and Finland).

Even the word ,plan” can mean in one country an instrument which
provides policy guidance and in another an instrument which
effectively gives consent for building to proceed.”

Source: EU Commission: The EU Compendium of spatial planning systems and policies, 1997



Federal Building Code (,,Baugesetzbuch”, BauGB)

Objectives of planning

Instruments of land use control

Land use planning safeguards (e.g., development
freeze, pre-emption law)

Control of land use for designated purposes
Compensation of landowners
Land re-allocation — adjustment of plot boundaries

Expropriation (taking) of land designated for public
purposes

Development of local public infrastructure (landowners
may be charged with up to 90% of the infrastructure
costs)

Special urban planning provisions (urban
redevelopment)

Real estate assessment and appraisal



. Biotope

Recreation
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,Land readjustment”




The Valuation Methods

Cost Method: the value is estimated as the current cost of
reproducing or replacing the improvements (including an appropriate
entrepreneurial incentive or profit) minus the loss in value from
depreciation plus the land value.

Direct Comparison Method: the value is indicated by recent sales of
comparable properties in the market.

Income Method: the value is indicated by a property's earning power
(cash flow), based on the capitalization of income.

Development Method (Residual Method): the value is calculated as
the site value (lat. residuum) minus redevelopment costs and the
developer’s profit



,»100 years of zoning“...

- social zoning
- exclusionary zoning

- form-based zoning

(see Colin Rowe, Aldo Rossi et al.)

in Denver, Milwaukee, Miami
- ,Zzoning for sale”

- rent-seeking zoning"

A
n l

New York City's 1916 Zoning Ordinance

,We shape our buildings, and afterwards our buildings shape us“ (Winston Churchill)




Form-based zoning

B ] v v o] ol

Aldo Rossi (1931-1997); Berlin, Charlottenstrasse
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Possible Building Configurations for 0.25 FAR

25% Lot
Coverage

//_71 i
12.5% Lot

/ —_ Coverage
- Lﬂ-"-’“ﬁ‘ il
o _ [_—"] 2Fwors

-—lotWidth————* F—/
s _H,@ﬁ“”’m

— Lo e
65.25% Lot
COVNEDS - — In a zone district with a
4 Floors maximum FAR of 0.25, the

maximum allowable floor
area of a building on a
40,000 sq. ft. lot would be

~—" 10,000 sq. ft. (40,000 sq.
Dﬁm ft. times 0.25 equals
‘fx.ﬂ- 10,000 sq.1t.).
Lot Width

MNOTE: Variations may occur if upper floors are stepped back
from ground level lot coverage.

Gross Building Area (All Floors)

Floor Area Ratio (FAR) =

Lot Area




Meaning of “property” according to Article 14 German Basic Law

Property
(Art, 14(1) sentence 1)

'

Private property rights;

Rights given by public law and

based on owner’s performance;

No property rights: Possibilities,
(business) expectations,

chances and wealth

Content and limit of property

(Art, 14(1) sentence 2)

'

Government’s action to

determine contents and limts;
Generally: no compensation required;
Balance between private and

public interests (proportionality);

Protection of interest

Expropriation of property
(Art. 14(3))

'

Legal and administrative action;

in the public interest;

Civil court procedure for compensation;
Compensation (not necessarily

due to the market value)

No protection of future business profits

No indirect expropriation

Figure 2: The construction of property according to Article 14 German Basic Law



Property Rights

AGRICULTURAL
RIGHTS

MINERAL

AIR

RIGHTS

RIGHTSG

- — TIMBER RIGHTS

DEVELOPMENT
RIGHTS

(Y

RIPARIAN

RIGHTS
'

GROUND WATER
RIGHTS

%



Land Use Controls

—

PUBLIC
RIGHTS

AIR
POLLUTION
CONTROL

DEVELOPMENT
COUNCIL CONTROL
TAX
AGRICULTURAL
SET ASIDE

LANDFILL

s R N

POTENTIALLY
CONTAMINATED

OF WAY

LAND

Own Figure
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Interests in Land

Land administration systems are the basis for conceptualizing rights, restrictions and
responsibilities related to people, policies and places

Rights:
Registration and security of tenure
positions
Responsibilities: Restrictions:
Social, ethical commitment to Planning and control of land use
environmental sustainability and and land development

good husbandry






The fathers of land policy:
The classics

==

Adam Smith (172

,But it is some hardship to be born into the world and to find
all nature’s gifts previously engrossed, and no place left for
the newcomer.”

(J. S. Mill: Principles of Political Economy, 1848) John Stuart Mill (1806-1873)




The fathers of land policy:
The reformer

,[i]t is not necessary to confiscate
land; it is only necessary to
confiscate rent.”

(gf George: Progress and Poverty, 1879)

,A collective property of land (...) are not
only two acts of justice, they are acts of
essential interest for a nation that wishes to
live.”

(L. Walras: Etudes d’economie sociale, Paris 1896)

Leon Walras

(1834-1910)




Land property and its fathers: The
Classics - “Control over possession and

DISCOWURS

SUR L'ORIGINE ET LES FONDEMENS
DE L'INEGALITE PARMI LES HOMMES,
Par JEAN JAQUES ROUSSEAU

CITOYEN DE GENLVE,
Non in depravatis, fed In his que bene focundem

naturzm fe habent, confiderandam oft quid fit pa

terale, Anistor. Pol
& 3

Jean-Jacques Rousseau

A AMSTERD 4 M,
MARC MICHEL REY.

MDCcCCLV




Land property and its fathers: The Modernists

Maurice Allais (1911-2010) Joseph E. Stiglitz (1943-)

, Land does not disappear when it is taxed. Henry George, a great progressive of the
late nineteenth century, argued, partly on this basis, for a land tax. (...) That is why it
also makes sense (...) to tax natural resource rents at as close at 100% as possible*

(gf Stiglitz: Principles and Guidelines for Deficit Reduction, 2010).




"Civilised living in market economies
is not simply due to greater prosperity
but to the order that formalised
property rights bring.”

Hernando de Soto - 1993
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Records
J

© © O ©

Secure Citizens with Citizens find it Less land
Owners mortgages easier to deal disputes
with land

Source: Bennet




Source: Bennet

Inventory
of existing
situation

Land
transaction
controls

-

A tool for
use across
government

Y

Base
register




The continuum of land rights

Perceived tenure Adverse
approaches Occupancy possession Leases

Formal
land rights

Informal
land rights

Customary Anti evictions Group tenure Registered
freehold

Source: UN-Habitat, Global Land Tool Network (GLTN), 2008




Example Namibia: Flexible Land Tenure

New planned
development by LA

Informal
settlement

*Define outside boundary (LS)
=Register right holders at LRO

*Draw community map

STARTER

System

LA- Local Authority

LA- Land Surveyor

LM- Land Measurer

LRO- Local Registration Office

TITLE

*Define and plan the

area

=LS, authorities

=Set out erven

(LSHLm)

= Register deeds of
transfer at main
registry

*Define and plan the

area

-LS, LM, authorities

*Get planning

approved

=Set out erven (LM)

= Allocate sites and
register right
holders at LRO

*Plan individual boundaries

*Community, LM, authorities

* Prepare cadastral map (LM, under direct
supervision of professional land surveyors)

*Get planning approval

*Adjudication rights and register at LRO

* Plan individual boundaries

* Community LM

* Prepare general plan

= LS professional land surveyor

= Adjudication rights (LRO)

* Register deeds of transfer at main registry

LANDHOLD

TITLE

*Prepare diagram or general plan (LS)
Professional land surveyor
= Register deeds of transfer at main registry

FREEHOLD <

TITLE

(Source: MLR)




Land Registration, Cadastre, and the Law

Land registration gives an answer to the question “who” and “*how and
cadastre It gives an answer to the questions “where” and “how much”.

(Henssen and Williamson 1990, p. 20.).

Contents and relation Land Registration-Cadastre (Land Recording)

Name

Date of birth
\ /
Living address Person —— Civil status
. / \ Company
Profession Kind of?
Right
Security right g . ———  Useright
* Mortgages (StewardShlp) * Ownership
¢ Charges({encumbrances) * Frehold
* easements * (long term) Leasehold

* Building rights
*  Usufruct

Address \ Identification
re: Core entities connected
Use Parcel —— Acreage

Who

How

Where

1T1IJ



Land Tenure Information

There is need to determine:

What Who Has What
: : Where? .
Rights? Rights? Boundaries?
What What What Which
Restrictions? || Jurisdiction? || Value? Neighbours?

In order to support:

PRIVATE USE

Investment
Conveyancing
Planning
Development

PUBLIC USE

Land Allocation
Assessment
Planning
Management




Clear records??

Photo credits: Lemmen, C.



Rwanda. Photo credits: Lemmen, C.

Brazil. Photo credits: GIZ, Florian Kopp



http://www.penmobile.co.uk/files/ecomprog




Current Innovations - UAV

Figure 2: Selection of UAV systems used at the Institute of Geodesy and Photogrammetry (ETH Zurich) for mapping
projects.

Source : Eisenbeiss 2011



Globaler Status zu Landtiteln

World wide, there are around 6 billion land units
(parcels)

30 % are recognized and registered

30 % are recognized, but not registered

40 % are informal (or illegal) with no recognition

Total: Private property 30 %, Public 50 %,
common property 20 %

2013: 1,2 billion people live in slums

2020: up to 2 billion will live in slums

Quelle: giz 2016; Canhill 2006; estimations
UN-Habitat 2016




Global Donor Working Group on Land (GDWGL)

7~¥» Land governance
¥ Programme Map & Database

638 programmes, 291 active, 347 completed

USD 4.5 billion for active programmes

Filter for programmes

Status

18 Donors

3 Active
0 Completed

:1 Partner countries

VGGT

flet | © Map data © Mapbox confributors, CC-BY-5

51 programmes

Quelle: https://landgov.donorplatform.org/







,Edge City*
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,Edge City“ (vgl. Robert Fishman 1991); ,Edgeless City“ (Lang '00‘3

Aerial Fotos: Alex S. MacLean




Before

example: Eisenhuttenstadt, Brandenburg




,,Demography...?7*
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Finally: ... The world of planners

Encounters in
Planning Thought

16 Autobiographical Essays
from Key Thinkers in Spatial Planning
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“The Evolution of
Planning Thought"
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,In @ world where the majority of humanity lives in cities — the hubs of economies, cultures and political
decisions — we have a profession of the future® (Rachelle Alterman)

,Places matter: Creativity, Culture, Planning and the land rent” (Klaus Kunzmann)

,Development projects really matter (,spot zoning®“), and granting exceptions to plans was the rule in the
U.S* (Andreas Faludi)




Assignment 1:

- Would planning be easier if there were no private land
ownership?

- Describe the land management system in your
country/region/town: planning scheme, system of property,

land administration;

- Choose an interesting case study




